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23 Maxch 1976

MEMORANDUM POR: Associate Deputy Director for Inteliligence

SUBJECT :  Soviet Copyright Problem

1. This respords to your recuast for a report on the Soviet
copyright aituation and its impact on FBIS services.

2. The USSR became a signatory to the Universa) Copyright
Convention (UCC) in May 1973, We continued to translate and
disseninate Soviat copyright material without restriction based on
advice of OGC and our own judgment that the value of this materisal
to the publiic outweighed the small risk of such a policy. Sub-
sequantly, certain U.8. fimms began to enter into "exclusmive trans-
lation right”™ contracts with the Soviet Copyright Office (VAAP). 2As
we became aware of publications covered by such contracts wae restricted
dismemination of translations to USIB components only.

3. In January 1975 VAAP conplained to JPRS that it had trans-
latad {in January 1974) a copyrighted Soviat book, MIROVOY OKEAN
{THE WORLD OCEAN), consigned to a publisher in April 1%73, but not
actually published until May. A copy of VARP'a letter and its
tranaslation are attached. Upcon receipt cof this letter we again
consulted 0GC which adviged us to restrict disgemination of all
translationa of copyrighted Soviet publications to U.8. Government
recipients only. We hava prepared a JPRS reply to VAAF (attached)
which is being coordinated with OGC, MTIS, and Department of State.

of OGC i3 alsoc in touch with the Department of Justice
cn this matter. NTIS i3 in contact with the Alr Porce and other
governnent agencies concerned.

4. NTIS is receiving complaints and is itself unhappy with
our restricted dissemination which has out into ite service to the
public. Other Government-sponsored translations of copyrighted
Soviet publications have also been restricted including those of
the Hational Sclence Poundation. Wo sstimate that 60 percent of the
political, economicg, military, and sociological material and 935
percent of sclentific and technical material that we trxranslate
from Soviet journals and books come from copyrighted sources and,
thorafore, now are restricted &0 Government users. Only abstracts,
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Lecause they are considered a "new Product,” continue to be available
to the public. Of 23 JPES serials on the USSR, eight contain only
abstracts and are unaffected. Eight are limited to Government use
only and the distribution of seven depends on the materials contained
in a given issue. Those copyrighted Soviet publications which have
the largest nuber of public subscriptions are USA: ECONCMICS,
POLITICS, AND IDEOLOGY {57} , METEROLOGY AND HYDROIOGY (42), AHD SPACE
BIOLOGY AND AEROSPACE MEDICINE (39). USA recipients include universities,
think tanks, and corporations. Sovist newspapers, such as PRAVDA and
ILVESTIYR, on which we depend for current intelligence information to
be carried on our Wire and in the DAILY REPCRT are not copyvrighted.

5. HTIS Director William Xnox and his deputy Peter Urbach are
scheduled to meet with VAAP representatives 24 anad 26 Harch to syplore
the possibility of an agreement which will allow the U.&. Govermment to
continue to translate and disseminate copyrighted foviet materisls.,
tiopiinal royalties applying to both Covernvent and public dissemination
will be the solution of last resort. NTIS propoges to tecome if
necessary the executive agency to collect and pay whatever royalties
may e agreed upon.

6. If you have further guestions about this ratter, please let
we or[ | know. We will report significant developments as they
acour.,

Director
Foreign broadcast Information Service

attachnenty.
TAS A: VaAP letter and translation.
TAB B: Draft JPRS reply to VAAP.

Distribution:
Orig. & 1 - hddressee w/atts.

1 - Chief/Prod w/atts.

1 - rersgonal file w/atts.
1l D/¥BIS w/atts.

1

— FBIS Executive Registryw/atts.
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Coryacro BcemmprO#t KomBeHmua 08 &BTOPCKOM TIpaEe 1952 r., unena~
- mn roropoll sermmTea CCCP n ClIA, IPON3BENESHUA COEETCRAX 8BTODOE, Banymeﬂ—
amwe B cEe? B CCCP, IOJREH HOJNB30BATECA B CIIA Taxo#i me oxpamofl, KaKyw CITA
~ [OpeloCTaRIANT NPOR3EENERAAM CEOAX IDaxfiaH, BNEpBHE BHIYMEHHEM B CBET Ha-
X cOGCTReBHOE TEeDDPATOPUM.. . ... ... . .
' B fHBape 1974 roxa.zmam. ﬂBHBpTEM&ET onydanOBax‘nponsaexeame ce—
" BeTcrOro apTopa Kosommmua ALK, '"MHPOBOﬁ OKEan" .. 9T0<EPOHBE6ﬂeBEe Bnepaﬂe
OHy0 BHIYmMEHO B -CBET COBETCHUM M3TATENLCTBOM: “Meanyaapognaﬂ RAZRE" TOCTE
BCTYyIIeRMS B chuy KOHBeHIWE I CCCP(mocne 26-mas-I973 roma); O uéM CBE~
LeTeNLCTEYET 3HAR (:), HpDCTaBﬂeEHHﬁ Ba - OéepeTe-TﬁTyﬂBﬂOP6~ﬂﬂcTa. -Hoe= -
KOJIBKY TaKoe upomaneneﬂne HGCOMHGHHO n0ﬂnanaeT non. meficrere- KoRBeHIAH, .
ero MCHONB30BAHUE NOJEKEO GHIO ocymeCTBnﬂwbcs B COOTBETCTEME C 33KOHOIE~,

- .reascTEoM CHA, T0 . €CTBH TOJBKO C. oorxacnﬂ aETOpa‘~ §I(a) Pasﬂexa I?(“AE~

ropckoe mpaeo”) CBoma 3aKOHOB CmA s L R _
' OrXHakO,- HECMOTDS HE' Tpedoyaﬂﬂe KOHBEHLAY -7 yxasaame EHyTPEHHBB
33K0OHa, UCHOJBL30BaHile HPOABEeEﬁHEH Hoxonhmaa A, H “pamAM nenapTaweaTom
IMEJI0 MECTO 0e3 GOIJIZcHA aETODa. Hag Ham RameTcs, Ipd STOM -BH. ACXONALA
13 TOrO, Yro IAHHCE NpON3EelleHde He NonnazaeT HOX neficTeae HoHBeHImA; MG
JlaTas, YTO LATA OONMACAHWA UDOH3EENeHMA B MeYaTh — 12 ampeyss 1973 r. sae-
JIAETCA IATOH EBHIYCKA NPOM3peleHus B ceeT (EMEHHO 5Ty I8TY BH NDAROIHUTE B
JAHEEX O LOYCJMKSOIM HA CTPaRUIe —~B-),. MexIny TeM, COBSPEERHO OHYEEBATHO, -UT
. moNpcaRde ODOM3ESIeHNA B IevaTh He O3Had2eT "BOCHDOH3BEICHMT B Karo#—
JIRC0 MaTEpAaNbHOK QopMe H IpelOCTaBIeHNE REOUDENEeNEHHOMY EDPYT'Y JAI SK3eM
IIFPOE IpARRE@esdior Rejease QQUSAfR11 CIA-BDRZE- 02057 ANRAUFI3AA6 3P TEIBEOI0 EOCID2



sarra", @ BHAYAT He MOXE™ CUMTATECA "EHOYCHOM B crem” corjaacHo ¢T./I Kos- |
senmiz. LocapidvedperRERERE 205/ PD CRERBIVED 30PN NTE it 300eB.7 HIKAK He 3
MOPJIO GHTh NDSIOCTABJGHO IR UTEHHT WM OSHAKOWIGRRA HeONpEIeNEHHOMy .
KDYy JIAL, HOCKOJNEKY SK3EMIIAPOB TaKOro Opon3peleHis emeé He CYmecTEO- |
pano. 9TO KaceeTcd MEMCTRATEeNBHON IATH PHIyCKA TDOM3EBENEeRMHE B CRET, TO |
COBEDINEHHO HEOCHODMMHM SBJIFAETCS TO, UYTO UeDPBHY BHIJCK B CBET AMeJ.MECTO
nocye BerymieHus B cmiry Kompernuma g CCCP, DOCKOJEKY CATHaJIBHHE SK3EM- .
wigp Oua mopmmcan 31 mag 1973 T,, 8 Bo BcecowsHOE- KENRHOK -HazaTe TpOU3—-i
Penenue . 3aperAcTpupopao 3 mpig I973 roza. .. ... L
Ecrm -ge ,yEaRaeMHe TOCHONA, ¥ BaC. UMEJHCH Kamue—ﬂﬁdo COMHEBHA Ha 3TOT
cuér, TO, KaK HaM IpelcTaBiieTcs, Haluyue 3HaKA C) H3 JK3eMILIAPax Ipo—
E3BelEHNS MODJIO OH NOMOYH PBAlM Pa3pemaTh nX IyTEM NeperOoBOPOB € COBET— -
CHIM TPaBOOGTaZaTeseM. . P
, YunTHRasA HBKOEGHHOE IPaEo aeTopa Ra NoJIydenue . BOSHAI'DAZIeANS.
38 NCIONB30RSHME er'o NyOH3BeleHNd, & TaKEe -00eCIOKOSHHHE BOSMOKHEM- - Bare~-
pefimyM Ae38KOBEHM MCHOJB30BaHUeM NDOU3BEIERNd, IPOCAM Bag” HPZHHTB Heod:"
YOIUMHEE MepH, yBeIOMEB Hac O DPE3yILTATAX.

Wy oy ¢

C ypazeHzeM p/éié%24*4éyf’ 3.1 Taspnxon ; quf;_“t, o
o HavanpHuK ﬂbrOBopHo—npaBosoro SR
yopasnenasa BAATL . .

ot vy
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Following is a translation of a 6 January 1976 letter from
the Soviet Copyright Agency to the Joint Publications Research
Service:

Gentlemen:

" In accordance with the Universal Convention on Copyright of
1952, of which the USSR and the USA are members, works of Soviet
authors published in the USSR must enjoy the same protection in-
the USA as the USA extends to its own citizens' works first pub- -
lished on its own territory.

In January 1974, your department published '"'The World Ocean,"
which is the work of the Soviet author A.L. Kolodkin. The Soviet
International Life ('"Mezhdunarodnaya zhizn'") Publishing House
first published this work after the Convention went into effect
for the USSR, i.e., after 26 May 1973. This is evidenced by the-
symbol © placed on the back of the title page. Inasmuch as such
a work comes undoubtedly under the effect of the Convention, its
utilization must comply with the legislation of the USA, i.e.,
only with the author's consent -- § I(a) Title 17 ("Copyright Law")
Digest of US Statutes. '

Despite the requirements of the Convention and the directive
of the domestic statute, your department made use of A.L. Kolodkin's
work without the author's consent. As it seems to us, you pro-
ceeded from the position that this work does not fall under the
effect of the Convention, believing that the assigned to press date
of 12 April 1973 was the publication date (precisely this informa-
tion you place on the publication data sheet on page B). Whereas
it is perfectly clear that the assignment of the work to press does
not signify "reproduction in any material form and presentation to
an unspecified group of persons of copies of the work for reading
or familiarization by means of visual perception," /and therefore
cannot be considered "published" according to Article VI of the Con-
vention. After 12 April 1973, A.L. Kolodkin's work could not in any
way have been presented for reading or familiarization to an un-
specified group of persons inasmuch as copies of this work did not
yet exist. As far as the actual publication date is concerned, the
undisputed fact is that the first publication took place after the
Convention went into effect for the USSR, inasmuch as the preprint
copy was signed on 31 May 1973, and the work was registered at the
All-Union Book Archives on 3 July 1973. .
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If you gentlemen, had any doubts in this respect, then, it
Seems to us, the presence of the (©) symbol on the copies of the
work may help you resolve your doubts by way of talks with the
Soviet copyright holder.

Considering the statement, i.e., the author's right to receive
compensation for the utilization of his work and also the anxiety
over the possible further illegal use of his work, we ask you to
take the necessary measures and to inform us of the results.

Respectfully yours,

Signed: E.P. Gavrilov @
Chief of the Contractual Legal
Administration of the Copyright
‘ Agedcy of the USSR
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Mr, E. P, &wwﬂo: Chief
Contracts § lecal Duxrt' ant
Cowrm{,at ";emy of the USSR
Yoscow, ¥-104

- B. Ercnnaiya, ta ~

Dear Mr, Gavriley:

This will acdlnowledge receipt of your letter of § danuary 1876

' -concerning the translation by the Joint Publications Research Serwvice

of A. L. Yolodkin's bock, The tkrld Ocean (Mirovoy ckean).

The Joint Pubﬁcatlons Research Sexvice is a depar"*-;ent of . .
the U. S. CGoverrment which, as a ser-vice to seientists, scholars and

_other officlals of the government, translates foreign material :Lmo

Inglish for ‘che Off.lClal use of the Goverrment. Bocause our trans—

“lations are not produced as a oo;nnercml venture, but for official

government use, we believe that o activity falls mthm the "fair
use" precedents of the U,S. Copyright Law.

Responsibility for promilgation of translations and research
reparts produced by 'U*e U. S. Gov‘:r"nent has been vestad in the
Raticnal Technical Inforration Se:w:ce (W"IS) U, S Rp:mb*zent of
Oomnf::oce. Because your letter ralses the matter. of the sale of

A. L. Yolaxdkdn's vork, we have referred your let‘ccm to Mr. Villiam

Ynox, Director of NTTS, who plans to contact you seprrately with

regaxd to this rattern,

Sincerely,

L i

LAY
Joint Publicaticns Fezearch Service
Approved For Release 2005/11/21: CIA-RDP78-03097A002400030062-7

STAT

STAT



